UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Hi
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

MEMORANDUM

SUBJECT: Consent Agreement and Final Order = . :

e}

IMO Nova Chemicals, Inc. B

Docket No. RCRA-03-2017-0165 o

VD

FROM: Catherine A. Libertz, Acting Director 0 YOS A T
Land and Chemicals Division e

OJ}/VI\//Iary Coe 717777

Regional Counsel

TO: Joseph J. LisaoM% 8-30-do\ >
Regional Judicial Officer

The attached Consent Agreement and proposed Final Order ( “CA/FO”) was negotiated in
response to an alleged violation of the authorized Pennsylvania Hazardous Waste Management
Regulations, enforceable by EPA under Section 3008(a) of Resource Conservation and Recovery
Act, 42 U.S.C. § 6928(a), pursuant to the Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the Revocation or Suspension of Permits, 40
C.F.R. Part 22.1(a)(4), 22.13(b) and 22.18(b)(2).

The attached CA/FO directs Respondent to perform extensive injunctive relief at its
Monaca, Pennsylvania Facility (See Attachment A). Upon satisfactory completion of the work
EPA will issue a Termination Letter to Respondent. (See Attachment B).

We recommend that you sign the attached Final Order. After you execute the Final
Order, please return the documents to Joyce Howell, x2644, for further processing.

Attachments

cc: Joyce Howell, Esq.
Dean Calland, Esq.



BEFORE THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103

In the Matter of:

Nova Chemicals Inc.

400 Frankfort Road : Docket No. RCRA-03-2017-0165
Monaca, PA 15061 :

Nova Chemicals Inc.

RESPONDENT,

400 Frankfort Road : 2
Monaca, PA 15061 :
EPA ID Number PAR000023986, : CONSENT AGREEMENT AND
: FINAL ORDER
FACILITY.
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Proceeding under Section 3008(a) of the
Resource Conservation and Recovery Act,
42 U.S.C. § 6928(a).

This Consent Agreement and Final Order (hereinafter “CA/FO”) is entered into by the
Director, Land and Chemicals Division, U.S. Environmental Protection Agency, Region
III (“EPA”, or “Agency”) and Nova Chemicals Inc. (“Respondent”) pursuant to Sections
3008(a) of the Solid Waste Disposal Act, commonly known as the Resource
Conservation and Recovery Act of 1976, as amended by inter alia, the Hazardous and
Solid Waste Amendments of 1984 (collectively referred to hereinafter as “RCRA”), 42
U.S.C. §§ 6928(a), and the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties, and the Revocation/Termination or Suspension of Permits
(““‘Consolidated Rules of Practice™), 40 C.F.R. §§ 22.1(a)(4), 22.13(b) and 22.18((b)(2).

This CA/FO, addresses an alleged violation by Respondent of RCRA and the federally
authorized Pennsylvania Hazardous Waste Management Regulations (“PaHWMR”),
codified at 25 Pa. Code Chapters 260a — 266a, 266b, and 268a — 270a.
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Effective January 30, 1986, the PAHWMR, and as revised November 27, 2000, March 22,
2004 and June 29, 2009, was authorized by the EPA pursuant to Section 3006(b) of
RCRA, 42 U.S.C. § 6926(b), and 40 C.F.R. Part 271, Subpart A and thereby became
requirements of RCRA Subtitle C and enforceable by EPA pursuant to Section 3008(a) of
RCRA, 42 U.S.C. § 6928(a). See 51 Fed Reg. 1791 (January 15, 1986), 65 Fed. Reg.
57734 (September 26, 2000), 69 Fed. Reg. 2674 (January 20, 2004) and 74 Fed. Reg.
19453 (April 29, 2009). The PAHWMR incorporate, with certain exceptions, specific
provisions of Title 40 of the 1999 Code of Federal Regulations by reference. See 25 Pa.
Code § 260a.3(e).

RCRA compliance orders are subject to the requirements of the Consolidated Rules,
which include the right to an administrative hearing. Pursuant to 40 C.F.R. § 22.37(b),
compliance orders become final, unless, no later than thirty (30) days after the order is
served, the respondent requests a hearing. As specified in Paragraphs 7 — 10, below,
Respondent agrees to waive its right to a hearing.

I. GENERAL PROVISIONS

. For purposes of this proceeding only, Respondent admits the jurisdictional allegations set

forth in this CA/FO.

Respondent neither admits nor denies the specific factual allegations and conclusions of
law set forth this CA/FO, except as provided in Paragraph 5, above.

For the purposes of this proceeding only, Respondent agrees not to contest EPA’s
Jurisdiction with respect to the execution and issuance of this CA/FO, or the enforcement
of this CA/FO.

For purposes of this proceeding only, Respondent hereby expressly waives its right to
contest the allegations set forth in this CA/FO and any right to appeal the accompanying
Final Order.

Respondent waives any right to judicial review of this CA/FO under Section 3008(b) of
RCRA, 42 U.S.C. § 6928(b) and 40 C.F.R. § 22.15.

Respondent consents to the issuance of this CA/FO and agrees to comply with its terms.

Respondent and EPA shall bear their own costs and attorney’s fees in connection with
this proceeding.
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Notice of Action to the Commonwealth of Pennsvylvania

By letter to Thomas Mellot, Chief, Hazardous Waste Management Division,
Pennsylvania Department of Environmental Protection (“PaDEP”), dated November 29
2016, EPA has given the Commonwealth of Pennsylvania, through PaDEP, prior notice
of the initiation of this action in accordance with Section 3008(a)(2) of RCRA, 42 U.S.C.
§ 6928(a)(2).

Upon making a determination that any person has violated or is in violation of any
requirement of RCRA Subtitle C, and upon satisfying the notification requirements of
RCRA Section 3008(a)(2), 42 U.S.C. § 6928(a)(2), RCRA Section 3008(a)(1), 42 U.S.C.
§ 6928(a)(1) authorizes the Administrator of EPA to issue an order for any past or current
violation, requiring compliance immediately or within a specified time period, or both.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

Respondent, Nova Chemicals Inc., is a Delaware corporation and is a “person” as defined
by RCRA Section 1004(15),42 U.S.C. § 6903(15), and 25 Pa. Code § 260a.10.

Respondent is and has been, through the period of the violation alleged herein, the
“owner” and “‘operator” of a “facility” located at 400 Frankfort Road, Monaca,
Pennsylvania, as the term “facility” is defined in 25 Pa. Code § 260a.10 and the terms
“owner” and “operator” are defined in 40 C.F.R. § 260.10 as incorporated by reference in
25 Pa. Code § 260a.1. Such facility is herein referred to as the “Facility.”

On September 25 — 26, 2013, EPA representatives conducted a Compliance Evaluation
Inspection of the Facility.

Respondent is a large quantity generator as that term is defined in 25 Pa. Code § 260a.10
and has been assigned EPA identification number PAR000023986.

On September 11, 2014, EPA requested via telephone and email additional information
from Respondent regarding waste streams entering the North Basin and Aeration Basin
and a process description of the wastewater treatment operations at the Facility.

On October 10, 2014, Respondent provided a response to EPA’s September 11, 2014
request for additional information.

On October 22, 2014, EPA issued an Information Request Letter (“IRL”) pursuant to
Section 3007(a) of the Resource Conservation and Recovery Act (“RCRA™), 42 U.S.C.
§ 6927(a) to Respondent which sought information concerning the potential for RCRA
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